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The ruling moderate, Islamist party Ennahda proposed a new bill that would ban blasphemy in Tunisia, 
yesterday August 1. In an interview with Shems FM, Habib Khedher, a member of Ennahda and the 
Constituent Assembly, stated that violators of the law could be sentenced to up to two years in jail, while 
repeat offenders could be sentenced to as many as four years in prison. 
 
According to a report by the Associated Press, the new law is proposed by Ennahda, and would make 
“insults, profanity, derision, and representation of Allah and Mohammed,” illegal. The article also stated 
that the subjects which would be considered sacred under the new law would incorporate elements from 
all three of the Abrahamic religions, including God and the Prophet Mohammed, holy books, mosques, 
churches and synagogues. 
 
The proposal follows several recent incidents in Tunisia that saw citizens indicted for actions that were 
considered blasphemous. Two men who published books criticizing Islam and containing caricatures of 
the Prophet were sentenced to seven and a half years in prison during the well-publicized Mahdia case in 
April. This came in the same month as the Persepolis trial, where the director of a Tunisian broadcast 
company, which showed the controversial Iranian film, was accused of “blasphemy” and “disrupting the 
public order.” 
 
However, the charges of blasphemy in both the Mahdia and Persopolis cases were based on a law, 
Article 121 from the Tunisian Penal Code, that originated in the Ben Ali era, and prohibited exposing the 
public to things “likely to harm public order and morality.”  The “morality” clause in Article 121 was 
interpreted in the recent cases as a condemnation of blasphemy. However, Article 121 could be very 
broadly interpreted, and did not specifically mention sacrilege or blasphemy as causes for prosecution. 
 
Amna Guellali, the Director of the Human Right Watch (HRW) office in Tunisia, asserted that while the 
new bill is more specific than Article 121, it represents a “step back for freedom of expression in Tunisia.” 
According to Guellali, despite the fact that the bill lists specific sacred subjects, it also included terms like 
“the sanctity of religion and of sacred values,” which are vague enough that the law could still be broadly 
interpreted. 
 
Guellali stated that these imprecise terms could lead to “a new form of censorship.” She explained that 
even in Tunisia’s first constitution in 1959, a law specifically limiting freedom of expression, by 
criminalizing the defamation of religion, did not exist. “It’s paradoxical that after going through a revolution 
and achieving freedom of speech for the first time, and they are still broadening the scope of the 
restrictions on freedom of expression,” she declared. 
 
She also added that the law is also in violation of international standards on freedom of speech. 
 
The United Nations Declaration of Human Rights does allow for restrictions on freedom of speech, in 
cases when it threatens “national security” or “individual safety.” However, defamation of religion is not 
included as an acceptable reason for limiting freedom of speech in the UN declaration. 
 
The new bill is the second proposal concerning the legality of blasphemy in the future Tunisian 
government. The other proposal is an article on freedom of religion drafted by the Committee for Rights 
and Freedoms in the Constituent Assembly that also protects “sacred values” and criminalizes offenders 
of those values. The article is distinct from the bill announced by Khedher because the article would 
become part of the constitution, unlike the bill which would simply become a new law under the mini-
constitution. 
 
According to Guellali, the Committee for Rights and Freedoms passed the final draft of the article by a 
narrow margin, with 11 votes for the article and 10 votes against it. However, the Constituent Assembly 
will need to review and ratify the article before it can be integrated into the constitution. 



 
Guellali asserted that this article, like the newly proposed bill, is being pushed by Ennahda. She stated 
that Ennahda is pursuing a two-track course through the drafting of both legislative and constitutional 
proposals that will limit freedom of expression. 
 
Guellali concluded by explaining that while it is possible both of these proposals will be passed, it may be 
difficult due to a peculiarity in Tunisian law which stipulates that the new bill will need an absolute majority 
to be ratified by National Constituent Assembly. “109 Constituent Assembly members have to say yes to 
the bill, which is not impossible because Ennahda holds 89 seats and groups like CPR may support them, 
I’m not sure it would happen, but it’s possible,” concluded Guellali. 
 
Neither representatives from Ennahda or from the Committee for Rights and Freedoms were available to 
comment on the new blasphemy proposals. 
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