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 In the almost thirty years since the Vietnamese brought about the end of the 

Khmer Rouge (KR) period in 1979, Cambodians lived with a the memories of their 

experiences, and the everyday realities of rebuilding the country.  In 2006, the legacy of 

the Khmer Rouge period is easy enough to find.  The remnants of the period can be found 

in the high rate of poverty, the low life expectancy, the lack of opportunity for average 

people, the rampant corruption, and the lack of respect for the rule of law.  While some of 

these conditions existed before the Khmer Rouge, those years, created a society on the 

brink of collapse.  Liberation from those conditions could not take place by simply 

removing “Angka.”  What was needed was an international effort to stabilize the country, 

one that would not only bring Khmer Rouge leaders to justice, but also an effort that 

would encourage economic expansion, political reform, and allow for Cambodia to move 

on.  Instead there was Vietnamese invasion and withdrawal, civil war, UN negotiated 

elections, and a political tug of war between Prince Norodom Ranariddh and the current 

prime minister of Cambodia, Hun Sen.   In recent years, the Cambodian government held 

extensive negotiations with the United Nations for the establishment of a tribunal for the 

purposes of putting the few remaining living Khmer Rouge leaders on trial.  

  

With ECCC investigations under way, there are a number of parties with 

competing interests in the outcome of the trials. For Cambodian citizens, the trials could 

be an historic event, which will alleviate some of the inner turmoil suffered by many 

victims of the regime.  For Hun Sen, the trials could serve to solidify his power, to 

legitimize the judiciary, and to bring in foreign investment in the future. Organizations 

critical of the CPP, and especially the Cambodian judiciary, will use the tribunals as an 

opportunity to push reform. Lastly, for the international community, the tribunals may 

help to make up for misguided policy decisions of the past.   However, it will not be 

possible for the trials to satisfy all competing interests, which is why, for some, there is 

much at stake.  The outcome, if both the Cambodian people and the international 

community accept it, could serve as the official narrative of the period.  For this reason, 

the tribunal will continue to be controversial, with interested parties competing for 

control over the outcome.  

  

The victims of the Khmer Rouge system found their lives and their country 

decimated after 1979.  After nearly four years of brutal and inhumane policies, 1.7 

million Cambodians had been executed or starved to death.  Buddhist monks, the 

educated, and minorities were executed.  Cities were abandoned and any forms of 

modernity forbidden. Education for most people came to a standstill.  People were turned 

into slaves, forced to turn against each other, and family bonds were destroyed.  The 

Cambodian people have never been given satisfactory answers for what happened and 

why.  In the many years since the genocide, ordinary citizens have dealt with the 

challenges of living in a developing country in various stages of political chaos. A 



legitimate tribunal could offer some sense of relief from nagging questions, nightmares, 

post traumatic stress disorder, and other psychological impacts.  While there continue to 

be criticism about the expense and timing of the ECCC (Former King Norodom Sihanouk 

is one of the critics of the tribunal.), some Cambodians consider the tribunal to be of great 

import for victims.  One of the areas of agreement for the ruling Cambodian People’s 

Party, the international community, and the Documentation Center of Cambodia, is that 

the tribunals could make a difference in the lives of Cambodian citizens.  As Thida Khus 

explains in an editorial piece in the Cambodia Daily,  

  

Top Cambodian leaders have been acting without accountability for so 

long. They have made decisions affecting the whole country without 

taking responsibility.   If the tribunal can only prove this to our leaders, 

then it will render great services to the Cambodian people. (Kus, 2006) 

  

While some want the crimes of the Khmer Rouge period to be punished, other people 

hope it will bring an end to anguish felt by so many for so long. Justice is not really 

about vengeance but about helping the victims to move on. (Ea, 2006)  While comments 

such as these offer a sense of hope about the meaning of the ECCC for Cambodians, it is 

unclear what a majority of the population feel about the upcoming trials. For a variety of 

reasons, such as the sensitivity of the subject, the controversy still surrounding the 

genocide, and the simple fact that freedom of speech is limited in Cambodia, it is difficult 

to find a variety of opinions regarding the tribunals. 

  

  Hun Sen (a former low level Khmer Rouge cadre) has been an important figure 

in Cambodian government since the Vietnamese ousted the Khmer Rouge in 1979.  The 

Vietnamese initiated his role into Cambodian political life, when they appointed him 

foreign minister of the People’s Republic of Kampuchea. As leader of the Cambodia 

People’s Party, he competed with Norodom Ranariddh for political control over the 

country, even going so far as to initiate a coup against the Prince in 1997.   He holds 

control over the political landscape of Cambodia and presides over a system that rewards 

the powerful and does not tolerate opposition.  Besides orchestrating a coup, he has been 

accused of fanning ant-Thai sentiment which led to rioting in the capital, Phnom Phen. 

(BBC News, 2004) He allows criminal activities committed by powerful individuals to 

pass without punishment.  In addition, his government intimidates journalists, (Krisher, 

2006) and has been known to imprison members of opposition political parties. 

  

Prime minister Hun Sen’s attitude about the genocide has not always shown a 

strong desire for accountability.  In reference to Cambodia’s troubled history,  he has 

been quoted as saying, “we should dig a hole to bury the past.” (Poeuv, 2006) Now, after 

many years of negotiations, he is tentatively cooperating with the UN backed tribunal. 

The tribunals could be politically risky, especially after the policy of reconciliation, 

where former KR cadres were welcomed into the Hun Sen government.  It could also be 

a boon for the Hun Sen government, by legitimizing the Hun Sen narrative, and therefore 

legitimizing the CPP as a whole.  If this narrative dominates the proceedings, it is 

possible that the country will be in a positive position to bring in outside investment and a 

take greater role in the international community.  However, there are problems with the 



Hun Sen narrative regarding the Khmer Rouge trial and the purpose of the ECCC.  The 

intolerance of the Hun Sen government for criticism, the need to consolidate power, and 

the lack of interest in examining it’s own pro- Khmer Rouge policies, make it impossible 

for the CPP to accept any challenges which may come from the ECCC. 

  

The government’s desire to control the narrative may explain the extensive 

negotiations that took place between the government and the United Nations. In an article 

written for the Justice Initiatives, Sok An, Deputy Prime Minister of Cambodia, explains 

the position of the government regarding the tribunals.  He praises the Cambodian 

government’s policy of reconciliation with former Khmer Rouge, but acknowledges that 

there haven’t been comparable advances in achieving justice for the victims of the 

genocidal regime.  (An, 2006)  He argues that the purpose of the tribunals is to provide 

justice for victims and a chance for the international community to clear its own record 

of previous support for the Khmer Rouge. Sok is careful to describe history so as to 

highlight the positive achievements of the Hun Sen government, while underscoring the 

United Nations recognition of the Khmer Rouge up into the 1990s.  It is of great 

importance to the government that the tribunals limit the scope of the investigation, not 

just to specific years, but also to specific individuals.  This will allow for prosecution of 

the worst Khmer Rouge criminals still living, but will also avoid bad publicity for the 

government.  

  

The independent organization, Documentation Center of Cambodia (DC-Cam) 

will join victims and the Hun Sen government in shaping the narrative of the tribunal.  

They will supply prisoner confessions, telegrams, maps, films and other evidence to the 

prosecution.  These documents, which came to from a number of different sources over 

the years, will tell a story about the Khmer Rouge years. (Ana and Piore, 2006)  DC-Cam 

will act as a facilitator for tribunal representatives who are looking to access specific 

information about the genocide.  In addition, they are engaged in outreach to victims in 

order to involve them in the process.  An example of this kind of outreach is describe on 

DC-Cam’s website. 

…we met with nearly 400 Cham Muslim leaders (hakem) from all 

parts of the country, 32 Buddhist nuns, and members of 22 youth and 

student associations and 200 students (Volunteer) in order to engage them 

in the tribunal process. These groups represent a variety of religious 

beliefs and ages. We began planning tribunal-related activities with them, 

including a peace march organized by the nuns and information 

dissemination by the students. (Documentation Center of Cambodia 

Website, 2006) 

  

By involving groups who were the targeted by the Khmer Rouge in the tribunals, 

as well as publicizing their significance, DC-Cam hopes that victims will standup 

for a thorough investigation.  Without a push from the Cambodian population, it 

is believed that it will be too easy for the government to manipulate the 

proceedings.   

  



The way in which the tribunal is conducted will ultimately be how it will be 

judged.  Many Cambodians do not trust the judicial system and feel an international 

presence is necessary.  The legal system is perceived to be so corrupt that surveys of 

Cambodians found even in rural areas people consistently favored international 

prosecution and trial of the Khmer Rouge because of mistrust of the legal systems and the 

intentions of the political leadership. (PoKemper, 2006.)  International organizations are 

critical of the judicial system and worry about whether the heavy emphasis on the 

national judiciary might hinder the ECCC’s ability to make impartial decisions.   

Cambodian judges who have been named to serve on the ECCC have questionable 

credentials at best, and in some cases have direct connections to the Hun Sen 

government.  Specifically, the appointment of Ney Thol as a tribunal judge, has been 

criticized, both because he is president of the military court and a close member of the 

central committee of the CPP, but also because he has handed down questionable 

judgements in trials against Hun Sen’s political opponents. Lao Monghay, a Cambodian 

legal analyst for the Asian Human Rights Commission questioned the government’s 

choices for tribunal judges, suggesting that their appointment “tarnishes right from the 

start the image of that tribunal, and because of that, it would lack public confidence and 

trust”.  (Munthit, 2006) It will be difficult to assure the Cambodian people and the 

international community of the impartiality of the Cambodian judges given the manner in 

which many of them were trained and the system that they are a part of.  Many judges do 

not have any formal training, and those who have been trained, did their training in 

systems where transparency and the rule of law were not always of the utmost 

importance.  It is commonplace for judges to accept bribes, to settle cases in favor of the 

powerful, and to sentence critics of the government to time in jail. 

  

Hun Sen’s attitude regarding international concerns about the impartiality of the 

Cambodian judiciary is a hurdle, which could blunt the impact of the tribunals on the 

lives of ordinary Cambodians.  In printed and written word, he has responded defensively 

to criticism about that state of the Cambodian judiciary.  His government repeatedly 

asserts the sovereignty of the Cambodian government, when questioned about the 

impartiality of the Cambodian judges serving on the ECCC.  This is the cornerstone of 

the CPP philosophy regarding the tribunals.  (An, 2006)  He has made verbal attacks 

against those who question the qualifications of the Cambodian judges who will serve on 

the ECCC.  (Samean, 2006) He often chooses to deflect criticism by lashing out at the 

international community for its role in legitimizing the Khmer Rouge in the years after 

they lost control of Cambodia. One recent example took place during a speech at the 

Royal School for Administration. 

  

“When the Khmer Rouge were killing tropic, they occupied a seat at the UN.  

And when the Khmer Rouge collapsed, the Khmer Rouge also occupied a UN 

seat.  Now we call on the UN to participate in a trial.”  Hun Sen said. 

  

“This is just like a slap in the face,” he added, “ for those who supported the 

Khmer Rouge and imposed sanctions on us.” (Samean) 

  



Hun Sen’s attacks upon those with concerns about the Cambodian judiciary offers 

observers a glimpse into the government’s strategy for capitalizing on the ECCC.  If the 

tribunals are perceived to be impartial, and win the approval of the international 

community without questioning the Hun Sen government, he will add to his credibility 

both nationally and internationally.  However, if the Hun Sen narrative is accepted 

without any large scale critical analysis, an opportunity will be lost for many numbers of 

Cambodians to bring about positive change in their daily lives.  

  

DC-Cam, like the Hun Sen government, sees the tribunal as an 

opportunity for more than answers.  However, while the Hun Sen government 

sees this as an opportunity to join the international community, DC-cam hopes 

that the tribunal will bring about the possibility for meaningful judicial reform.  

The organization advocates specific ways for addressing the challenges, which 

face the ECCC.  If these suggestions are used to strengthen the tribunals, it will 

have an impact on Cambodian law, bringing reform with it.  Suzannah Linton 

elaborates the conditions needed in order for the ECCC to perform its duties in 

her article titled, “Safeguarding the Independence and Impartiality of the 

Cambodian Extraordinary Chambers.” She suggests changes to the Supreme 

Council of Magistry, the organization in charge of the judiciary, like adopting a 

Code of Ethics, ensuring separation of powers, and transparency in the 

appointment of judges.  She suggests revisions to Cambodian law, which will give 

Cambodian citizens equality under the law and make abolish impropriety and 

perversion of the course of justice. (Linton, 2006). These kinds of suggestions 

argue that the ECCC cannot function in a vacuum.  Because the ECCC is a hybrid 

of Cambodian and international judges, and because it will hold the tribunals 

under the auspices of the Cambodian government, it will necessarily be subject to 

the inconsistencies and limitations of the national judicial system.  This is also 

why, for DC-Cam and other reform minded organizations, the ECCC is such an 

opportunity for change. 

  

For the international community, whose own relationship to Cambodian history, 

is complex and controversial, there are incentives for wanting the ECCC to succeed.  

Like other interested groups, the United Nations has a blemished history with regard to 

the Khmer Rouge.  As the Hun Sen government is only too quick to point out, the United 

Nations (with the strong backing of the United States) made a series of decisions, which 

legitimized the status of the Khmer Rouge in the international community.  These 

decisions, which began with US foreign policy toward Cambodia, and ended when the 

Khmer Rouge boycotted UN sponsored elections in 1993, made it virtually impossible to 

establish an international tribunal to look into KR atrocities.   Acting upon anti-

Vietnamese foreign policy, and the philosophy of “the enemy of my enemy is my friend,” 

the United States used its influence with the United Nations to condemn the Vietnamese 

invasion in 1979, and denied international recognition of the Vietnamese backed People 

Revolutionary Party of Kampuchea.  During these years, the UN and the United States 

recognized the Khmer Rouge at the United Nations, allowed them to participate in peace 

negotiations, and did not refer to genocide in official documents discussing Cambodia. It 

was not until the Paris agreement in 1991 that trials were discussed. (Chigas, 2000.)   



  

The United Nations and the international community must support the ECCC in 

an attempt to right the wrongs of the past, and to deal with its tarnished reputation, with 

respect to Cambodia.  It is therefore in the interest of the United Nations that the tribunals 

take place with a minimum amount of impediments.  While it is also necessary that the 

tribunals be held to internationally recognized standards of justice, (The UN pulled out of 

negotiations when it felt that CPP’s demands for the tribunals could seriously impinge 

upon the impartiality of the proceedings.) it appears to be more important that the 

tribunals finally take place.  There is not enough interest on the part of specific nations 

(including the United States) to force major revisions in Cambodian law, or to require 

comprehensive policy changes by the CPP, as a prerequisite for the establishment of the 

ECCC.  While it is likely that the trials will take place and that there will be convictions, 

the UN and the international community does not appear to be using the opportunity to 

pressure for structural reform in Cambodia. 

  

While there may be Cambodians who question the significance of the tribunals, 

there are those who hope to influence the outcome.  Victims, who seek closure through 

these tribunals, hope for an honest assessment of what took place and why.  The 

government hopes to use these tribunals to increase confidence in the judicial system 

both nationally and internationally, to establish a place for Cambodia on the international 

stage, and to force the international community to take responsibility for it’s involvement 

with the Khmer Rouge.  The government, in this manner, is trying to address the 

challenges that face Cambodia, with respect to socio-economic stability.  However, it 

does not seem interested in addressing issues around civil society.  Organizations like the 

Documentation Center of Cambodia hope the tribunals will be the impetus for political 

reform.  Their purpose is to use the trials as a mechanism to address rule of law and 

equality before the law, issues which relate directly to civil society. It may be possible 

that Cambodian and international judges are able to shield themselves from the influences 

that are eroding the national judicial system.  Such is the hope of reformers.   If the 

ECCC is able to hear testimony from a variety of witnesses who lived under the Khmer 

Rouge, and if they are able to secure the confidence of the Cambodian people, it is 

possible that the outcome of the tribunals will have an important impact on the lives of 

Cambodian citizens. 

  

Unfortunately, given the track record of the current government, the length to 

which they will go to hold onto power, the inability of Cambodian citizens to defend their 

interests, the insufficient pressure exerted by the United Nations and the international 

community, it seems that the Hun Sen narrative may well prevail. 
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